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be within the limitation prescribed in
paragraph (e) of this section.

(6) The designated agent shall comply
with a stay of execution issued by a
court of competent jurisdiction and
shall suspend payment of disputed
amounts pending resolution of the
issue.

(7) When service is made and the
identified member is found not to be
currently entitled to payments the des-
ignated agent shall advise the former
spouse that no payments are due from
or payable by the Uniformed Service to
the named individual. If the member is
on active duty when service is accom-
plished, the designated agent shall re-
tain the application until the member’s
retirement. In such case, payments to
the former spouse, if otherwise proper,
shall begin not later than 90 days from
the date the member first becomes en-
titled to receive retired pay. If the
member becomes entitled to receive re-
tired pay more than 90 days after first
being notified under paragraph (f) of
this section, the notification proce-
dures prescribed by that section shall
be repeated by the designated agent.

(8) In moneys are only temporarily
exhausted or otherwise unavailable,
the former spouse shall be fully advised
of the reason or reasons why and for
how long the moneys will be unavail-
able. Service shall be retained by the
designated agent and payments to the
former spouse, if otherwise proper,
shall begin not later than 90 days from
the date the member becomes entitled
to receive retired pay. If the member
becomes entitled to receive retired pay
more than 90 days after first being no-
tified under paragraph (f) of this sec-
tion, the notification procedures pre-
scribed by that section shall be re-
peated by the designated agent.

(9) The order of precedence for dis-
bursement of retired pay when the
gross amount is not sufficient to per-
mit all authorized deductions and col-
lections shall follow volume I, part 3,
section 7040, ‘‘Order of Payment,’’ in
the Treasury Fiscal Requirements
Manual for Guidance of Departments
and Agencies. Court-ordered payments
to a former spouse from retired pay
shall be enforced over voluntary deduc-
tions and allotments.

(10) Payments made shall be prospec-
tive in terms of the amount stated in
the court order. Arrearages will not be
considered in determining the amount
payable from retired pay.

(11) No right, title, or interest that
can be sold, assigned, transferred, or
otherwise disposed of, including by in-
heritance, is created under this part.

(12) At the request of the designated
agent, the former spouse may be re-
quired to provide a certification of eli-
gibility that attests in writing to the
former spouse’s continued eligibility
and that includes a notice of change in
status or circumstances that affect eli-
gibility. After notice to the former
spouse, payments to the former spouse
may be suspended, or terminated, when
the former spouse fails to comply, or
refuses to comply, with the certifi-
cation requirement.

(i) Reconsideration. A former spouse
or member may request that the des-
ignated agent reconsider the des-
ignated agent’s determination in re-
sponse to service of an application for
payments under this part or the mem-
ber’s answer to the designated agent
with respect to notice of such service.
For reconsideration, the request must
express the issues the former spouse or
the member believes were incorrectly
resolved by the designated agent. The
designated agent shall respond to the
request for reconsideration, giving an
explanation of the determination
reached.

(Approved by the Office of Management and
Budget under control numbers 0704–0160 and
0704–0182)

[50 FR 2667, Jan. 18, 1985, as amended at 52
FR 25215, July 6, 1987]

PART 64—MANAGEMENT AND
MOBILIZATION OF REGULAR AND
RESERVE RETIRED MILITARY MEM-
BERS

Sec.
64.1 Purpose.
64.2 Applicability and scope.
64.3 Definitions.
64.4 Policy.
64.5 Responsibilities.
64.6 Procedures.

APPENDIX A TO PART 64—LETTER FORMAT TO
COGNIZANT SERVICE PERSONNEL CENTER
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REQUESTING EMPLOYEE BE SCREENED
FROM RETIREE-RECALL PROGRAM

APPENDIX B TO PART 64—LIST OF RESERVE
PERSONNEL CENTERS TO WHICH RETIREE-
RECALL SCREENING DETERMINATION SHALL
BE FORWARDED

AUTHORITY: 10 U.S.C. 672(a), 675, 688, and
973.

SOURCE: 55 FR 9319, Mar. 13, 1990, unless
otherwise noted.

§ 64.1 Purpose.

This part implements sections 672(a),
675, 688, and 973 of title 10, United
States Code, by prescribing uniform
policy and procedures governing the
peacetime management of retired mili-
tary personnel, both Regular and Re-
serve, in preparation for their use dur-
ing a mobilization.

§ 64.2 Applicability and scope.

This part:
(a) Applies to the Office of the Sec-

retary of Defense (OSD); the Military
Departments (including their National
Guard and Reserve components); the
Chairman, Joint Chiefs of Staff (Joint
Staff); the Coast Guard and its Reserve
component (by agreement with the De-
partment of Transportation (DoT));
and the Defense Agencies (hereafter re-
ferred to collectively as ‘‘DoD Compo-
nents’’). The term ‘‘Military Services,’’
as used herein, refers to the Army,
Navy, Air Force, Marine Corps, and
Coast Guard (by agreement with the
DoT).

(b) By agreement with non-DoD orga-
nizations that have DoD-related mis-
sions, includes organizations with De-
fense-related missions, such as the Fed-
eral Emergency Management Agency
(FEMA), the Selective Service System
(SSS), and the organizations with
North Atlantic Treaty Organization
(NATO)-related missions.

§ 64.3 Definitions.

(a) Key employee. Any Reservist, or
any military retiree (Regular or Re-
serve) identified by his or her em-
ployer, private or public, as filling a
key position.

(b) Key position. A civilian position,
public or private (designated by the
employers and approved by the Sec-
retary concerned), that cannot be va-

cated during war or national emer-
gency.

(c) Military retiree categories—(1) Cat-
egory I. Nondisability military retirees
under age 60 who have been retired less
than 5 years.

(2) Category II. Nondisability military
retirees under age 60 who have retired
5 years or more.

(3) Category III. Military retirees, in-
cluding those retired for disability,
other than categories I or II retirees
(includes warrant officers and health-
care professionals who retire from ac-
tive duty after age 60).

(d) Military retirees or retired military
members. (1) Regular and Reserve offi-
cers and enlisted members who retire
from the Military Services under 10
U.S.C. chapters 61, 63, 65, 67, 367, 571,
573, or 867 and 14 U.S.C. chapters 11 and
21.

(2) Reserve officers and enlisted
members eligible for retirement under
one of the provisions of law in defini-
tion (d)(1) who have not reached age 60
and who have not elected discharge or
are not members of the Ready Reserve
or Standby Reserve (including mem-
bers of the Inactive Standby Reserve).

(3) Members of the Fleet Reserve and
Fleet Marine Corps Reserve under 10
U.S.C. 6330.

§ 64.4 Policy.

It is DoD policy that military retir-
ees shall be ordered to active duty (as
needed) to fill personnel shortfalls due
to mobilization or other emergencies,
as described in 10 U.S.C. 672 and 688.
DoD Components and the Coast Guard
shall plan to use as many retirees, as
necessary, to meet national security
needs. Military retirees may be used as
follows:

(a) To fill shortages in, or to aug-
ment, deployed or deploying units.

(b) To fill shortages in, or to aug-
ment, supporting units and activities
in the Continental United States
(CONUS), Alaska, and Hawaii.

(c) To release other military mem-
bers for deployment overseas.

(d) Subject to the limitations of 10
U.S.C. 973, to fill Federal civilian work-
force shortages within the Department
of Defense, the Coast Guard, or other
Government entities.
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(e) To meet national security needs
in organizations outside the Depart-
ment of Defense with Defense-related
missions.

§ 64.5 Responsibilities.
(a) The Assistant Secretary of Defense

(Reserve Affairs) (ASD(RA)) and the As-
sistant Secretary of Defense (Force Man-
agement and Personnel) (ASD(FM&P))
shall provide overall policy guidance
for the management and mobilization
of DoD military retirees. In addition,
the Assistant Secretary of Defense (Force
Management and Personnel)
(ASD(FM&P)) shall:

(1) Validate positions identified by
Defense and non-Defense Agencies as
suitable for fill by military retirees.

(2) Establish priorities for fill once
all requirements are identified.

(3) Provide redistribution guidance.
(b) The Secretaries of the Military De-

partments and the Commandant of the
Coast Guard shall ensure that plans for
the management and mobilization of
military retirees are consistent with
this part.

(c) The Directors of the Defense Agen-
cies, the Director of the Federal Emer-
gency Management Agency (FEMA) and
the Director of the Selective Service Sys-
tem (SSS) and other Federal Organiza-
tions, as appropriate, shall, by agree-
ment, assist in identifying military
and Federal civilian wartime positions
that are suitable for fill by military re-
tirees, and provide a list of require-
ments to the Office of the Assistant
Secretary of Defense (Force Manage-
ment and Personnel) (OASD(FM&P))
for validation and prioritization before
fill by the Military Services. The Serv-
ices retain the right to disapprove the
request if no military retiree is avail-
able. At least annually, the requesting
Agency shall verify to the
OASD(FM&P) the accuracy of their
validated requirements and identify
any new requirements.

(d) The Secretaries of the Military De-
partments, or designees, shall:

(1) Prepare plans and establish proce-
dures for mobilization of military re-
tirees in conformance with this part.

(2) Determine the extent of military
retiree mobilization requirements
based on existing inventories and in-
ventory projections for mobilization of

qualified Reservists in an active status
in the Ready Reserve, the Inactive Na-
tional Guard, or the Standby Reserve.

(3) Develop procedures for identifying
categories I and II retirees and conduct
screening of retirees using this part for
guidance.

(4) Maintain personnel records and
other necessary records for military re-
tirees, including date of birth, date of
retirement, current address, and docu-
mentation of military qualifications.
Maintain records for categories I and II
military retirees, including retirees
who are key employees and their avail-
ability for mobilization, civilian em-
ployment, and physical condition. Data
shall be maintained on retired Reserve
members in accordance with 32 CFR
part 114.

(5) Advise military retirees of their
duty to provide the Military Services
with accurate mailing addresses and
any changes in civilian employment,
military qualifications, availability for
service, and physical condition.

(6) Preassign retired members, when
determined appropriate and as nec-
essary.

(7) Determine refresher training re-
quirements in accordance with the cri-
teria established in § 64.6(a)(8).

§ 64.6 Procedures.
(a) Premobilization—(1) Management of

military retirees. Military retiree man-
agement systems should provide for
rapid identification of retiree location
and military skills to expedite report-
ing of retirees to a wide range of as-
signments and geographic locations in
mobilization or crisis. As part of the
criteria for assignment of individuals
to specific mobilization billets, the
Military Services should consider the
criticality of the mobilization billet,
the skills of the individual, and his or
her geographic proximity to the place
of assignment. To the extent possible,
military retirees should be given the
opportunity to volunteer for specific
assignments. The Military Depart-
ments shall develop plans and proce-
dures to identify military retirees ex-
cess to their needs. The Military De-
partments, other DoD Components,
FEMA, SSS, and other Federal Agen-
cies, as appropriate, shall provide a list
of requirements to the Department of
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Defense. The Department of Defense
shall establish priorities for fill once
all requirements and excess personnel
are identified and provide redistribu-
tion guidance.

(2) Requirement validation. The
OASD(FM&P) shall review and validate
each mobilization requirement for a
military retiree. The criteria consid-
ered shall be the structure of the orga-
nization, the expanded workload re-
quirements in a mobilization environ-
ment, current manpower authoriza-
tions, and existing manpower infra-
structures supporting the organiza-
tions.

(3) Assignment priority. The priority
for use of military retirees shall be:

(i) Use by their own Service.
(ii) Use by another Service or a De-

fense Agency.
(iii) Use by a civilian Federal Depart-

ment or Agency.
(iv) Any other approved use.
(4) Preassignment of categories I and II

military retirees. When determined ap-
propriate by the Military Service con-
cerned, military retirees who phys-
ically are qualified maximally should
be preassigned in peacetime, either vol-
untarily or involuntarily, to installa-
tions or to mobilization positions that
must be filled within 30 days after mo-
bilization. Key employees and category
III retirees shall not be preassigned in-
voluntarily. Severe hostilities may
prevent the transmittal of mobilization
orders to military retirees. All mili-
tary retirees preassigned to mobiliza-
tion positions or installations, either
voluntarily or involuntarily, shall be
issued preassignment or contingent
preassignment orders.

(5) Category III military retirees. The
nature and extent of the mobilization
of category III retirees shall be deter-
mined by each Military Service, based
on the retiree’s military skill and, if
applicable, the nature and degree of the
retiree’s disability. Category III retir-
ees generally should be assigned to ci-
vilian jobs, unless they have critical
skills or volunteer for specific military
jobs. Age or disability alone may not
be the sole basis for excluding a retiree
from active Military Service during
mobilization.

(6) Military retirees living overseas.
Military retirees who live overseas

maximally shall be preassigned in
peacetime, as determined by the Mili-
tary Service concerned, to meet mobi-
lization augmentation requirements at
overseas, U.S., or allied military in-
stallations or activities that are near
their places of residence.

(7) Military retiree information. The de-
velopment and maintenance of current
information on the mobilization avail-
ability of military retirees shall be the
responsibility of the Military Services.
Such information shall include, but not
be limited to, date of retirement, date
of birth, current address, and military
qualifications. Additionally, the Mili-
tary Services shall maintain informa-
tion on the availability for mobiliza-
tion and the physical condition of cat-
egories I and II military retirees. Indi-
cation of physical condition may be
from certification by the individual
military retiree.

(8) Refresher training. Each Military
Service shall determine the necessity
for, and the frequency of, refresher
training of military retirees, based on
the needs of the Military Service and
the specific military skill of the mili-
tary retiree. Emphasis should be on
voluntary refresher training. Civilian-
acquired skills may eliminate the need
for refresher training.

(9) Screening of military retirees—(i)
Each Military Service shall develop pro-
cedures for identifying categories I and
II retirees, and shall conduct screening
of retirees using this part and 32 CFR
part 44 as guidance in formulating
screening criteria.

(ii) All military retirees shall be ad-
vised to inform their employers con-
cerning their liability for recall to ac-
tive duty in a mobilization or national
emergency, and, when applicable, the
procedures for designating their posi-
tion as a key position.

(iii) Federal employers annually shall
review their employment rolls to de-
termine if they employ any military
retirees who are filling key positions,
as defined in § 64.3.

(iv) Non-Federal employers also are en-
couraged to use the key position guide-
lines for making their own key posi-
tion designations and, when applicable,
for recommending certain military re-
tirees for key employees status.
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(v) Key position designation guidelines.
In determining whether or not a posi-
tion should be designated as a key posi-
tion, employers should consider the fol-
lowing criteria:

(A) Can the position be filled in a rea-
sonable time after mobilization?

(B) Does the position require tech-
nical or managerial skills that are pos-
sessed uniquely by the incumbent em-
ployee?

(C) Is the position associated directly
with Defense mobilization?

(D) Does the position include a mobi-
lization or relocation assignment in an
Agency having emergency functions, as
designated by E.O. 12656?

(E) Is the position directly associated
with industrial or manpower mobiliza-
tion, as designated in E.O. 10480?

(F) Are there other factors related to
national defense, health, or safety that
would make the incumbent of the posi-
tion unavailable for mobilization?

(vi) Employers who determine that a
military retiree is filling a key posi-
tion and should not be recalled to ac-
tive duty in an emergency should re-
port that determination to the cog-
nizant military personnel center, using
the letter format shown in Appendix A
to this part. The list of Reserve per-
sonnel centers to which retiree-recall
screening-determination recommenda-
tions shall be forwarded is at Appendix
B to this part.

(b) Mobilization—(1) General. The
Military Services shall establish plans
and procedures to use those military
retirees who meet specific skill and ex-
perience requirements to fill mobiliza-
tion billets, when there is not enough
active or qualified Reserve manpower
available.

(2) Involuntary order to active duty—(i)
Twenty-year active military service retir-
ees. The Secretary of a Military De-
partment may order any retired Reg-
ular member, retired Reserve member
who has completed at least 20 years of
Active Service, or a member of the
Fleet Reserve or Fleet Marine Corps
Reserve to active duty at any time to
perform duties deemed necessary in the
interests of national defense in accord-
ance with 10 U.S.C. 675 and 688. Retired
Regular members of the Coast Guard
may be ordered to active duty by the
Secretary concerned only in time of

war or national emergency in accord-
ance with 14 U.S.C. 331 and 359.

(ii) Reserve. The Secretary of a Mili-
tary Department may order any other
retired member of a Reserve compo-
nent of a Military Service to active
duty for the duration of a war or emer-
gency and for 6 months thereafter on
the basis of required skills, provided:

(A) War or national emergency has
been declared by Congress.

(B) The Secretary of the Military De-
partment concerned, with the approval
of the Secretary of Defense, determines
there are not enough qualified Reserves
in an Active status or in the Inactive
National Guard, under 10 U.S.C. 672(a).

(3) Graduated Mobilization Response.
The Military Services shall develop
plans and procedures for ordering mili-
tary retirees to active duty in accord-
ance with a schedule that includes pre-
, partial, and full mobilization require-
ments.

(c) Peacetime—(1) General. The Mili-
tary Departments shall establish pro-
cedures to order military retirees to
active duty during peacetime.

(2) Voluntary order to active duty—(i)
Twenty-year active military service retir-
ees. The Secretary of a Military De-
partment may order retired Regular
members, retired Reserve members
who have completed at least 20 years of
active Military Service, or members of
the Fleet Reserve or Fleet Marine
Corps Reserve to active duty with their
consent at any time in accordance with
10 U.S.C. 688.

(ii) Other Reserve retirees. The Sec-
retary of a Military Department may
order other retired members of a Re-
serve component to active duty with
their consent in accordance with 10
U.S.C. 672(d).

(3) Involuntary order to active duty.
The Secretary of a Military Depart-
ment may order any retired Regular
member, retired Reserve member who
has completed at least 20 years of ac-
tive Military Service, or a member of
the Fleet Reserve or Fleet Marine
Corps Reserve to active duty without
the member’s consent at any time to
perform duties deemed necessary in the
interests of national defense in accord-
ance with 10 U.S.C. 688. This includes
the authority to order a retired mem-
ber who is subject to the Uniform Code
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of Military Justice (UCMJ) to active
duty to facilitate the exercise of court-
martial jurisdiction under 10 U.S.C.
802(a). A retired member may not be in-
voluntarily ordered to active duty sole-
ly for obtaining court-martial jurisdic-
tion over the member.

APPENDIX A TO PART 64—LETTER FOR-
MAT TO COGNIZANT SERVICE PER-
SONNEL CENTER REQUESTING EM-
PLOYEE BE SCREENED FROM RE-
TIREE-RECALL PROGRAM

From: (employer-Agency or company)
To: (appropriate Military Service personnel

center)
Subject: Request for Employee to Be Re-

moved from Retiree-Recall Program
This is to certify that the employee identi-

fied below is essential to the nation’s defense
efforts in (his or her) civilian job and cannot
be mobilized with the Military Services in an
emergency for the following reasons:

Therefore, I request that (he or she) be ex-
empted from recall to active duty in a mobi-
lization or national emergency and that you
advise me accordingly when that action has
been completed.

The employee is:
Name of employee (last, first, M.I.)
Military grade and Military Service compo-

nent
Social security number
Current home address (street, city, State,

and ZIP code)
Title of employee’s civilian position
Grade or salary level of civilian position
Date (YYMMDD) hired or assigned to posi-

tion

llllllllllllllllllllllll
Signature and Title of Agency
Company Official

APPENDIX B TO PART 64—LIST OF RE-
SERVE PERSONNEL CENTERS TO
WHICH RETIREE-RECALL SCREENING
DETERMINATION SHALL BE FOR-
WARDED

Army

Commander
U.S. Army Reserve Personnel Center
ATTN: DARP–PAR–M
9700 Page Boulevard
St. Louis, MO 63132–5200

Navy

Commanding Officer
Naval Reserve Personnel Center
ATTN: NRPC Code 10
New Orleans, LA 70149

Marine Corps

Commandant (Code RES)
Headquarters, U.S. Marine Corps
Washington, DC 20380

Air Force

Air Reserve Personnel Center
7300 East First Avenue
Denver, CO 80280

Coast Guard

Commandant (G–RSM–1)
U.S. Coast Guard
2100 Second St. SW.
Washington, DC 20593

PART 65—ACCESSION OF CHAP-
LAINS FOR THE MILITARY SERV-
ICES

Sec.
65.1 Purpose.
65.2 Applicability.
65.3 Policy.
65.4 Responsibilities.
65.5 Procedures.
APPENDIX TO PART 65—ECCLESIASTICAL EN-

DORSING AGENT CERTIFICATION

AUTHORITY: 10 U.S.C. 532, 591, and EO 9397,
3 CFR, 1943–1948 Comp., p. 283.

SOURCE: 53 FR 48898, Dec. 5, 1988, unless
otherwise noted.

§ 65.1 Purpose.
This part: (a) Revises 32 CFR part 65

to update policy, procedures, and re-
sponsibilities.

(b) Establishes the educational and
ecclesiastical requirements for ap-
pointment of military chaplains.

(c) Establishes criteria and proce-
dures under which faith groups may be-
come ecclesiastical endorsing agents.

§ 65.2 Applicability.
This part applies to the Office of the

Secretary of Defense (OSD), the Mili-
tary Departments (including their Na-
tional Guard and Reserve components),
and the Joint Staff (hereafter referred
to collectively as ‘‘DOD Components’’).
The term‘‘Military Services,’’ as used
herein, refers to the Army, Navy, Air
Force, and Marine Corps.

§ 65.3 Policy.
It is DOD policy that professionally

qualified chaplains shall be appointed
to provide for the free exercise of reli-
gion for all members of the Military
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